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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 03 December 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) _M9 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

'TOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100314 
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DETAILED ACTION 

Acknowledgements 

1. This is in response to an amendment filed on 12/03/09. Claims 1-3 and 13 have been 
amended. Claim 19 has been added. Claims 1-19 are pending and have been examined 

Drawings Objected To 

2. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show the elements of 
a health log and participants as described in the specification. The drawings also fail to 
illustrate the process described in 19. The drawings contain labels that are in a foreign 
language. 

3. Any structural detail that is essential for a proper understanding of the disclosed invention 
should be shown in the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance 
with 37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed 
from the replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the renumbering of 
the remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 
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37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-18 are directed to non-statutory subject matter. In particular, the preamble of 
independent claim 1 is directed to a personal electronic web health log. On the surface, it 
appears that claim is an apparatus or combination thereof. The first limitation of the claim 
recites a computer system with memory and instruction. The subsequent limitations recite 
the process/steps of storing..., providing..., producing..., communicating..., excluding... and 
providing. . . It is not clear whether the computer system is accomplishing these steps or the 
personal electronic health log. In the case of the electronic health log directly performing 
these, the claim as a whole would be between a process and machine, which would make the 
claim non-statutory. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



4. 



5. 
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7. Claims 1-19 are rejected under 35 U.S.C. 1 12, second paragraph, as failing to set forth the 
subject matter which applicant(s) regard as their invention. In particular the claims make 
mentioned of a health log. The specification is not clear as to whether or not the health log is 
synonymous with electronic health records or simply a journal of health related data such as 
foods and beverages consumed, physical activity and mood - similar to what can be found in 
http://www.learntobehealthy.org/parents-teachers/health-log/. Since the specification does 
not set the boundaries for what constitutes a health lo, for the purpose of examining, health 
log will be interpreted as being synonymous with electronic health records. 



Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 1-4, 7-6, 10-13 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westfall (U.S. 20030208382), in view of Erickson et al. (U.S 20040199781) ("Erickson"). 

10. As per claims 1-4, 7-6, 10-13 and 18-19, Westfall disclose an invention that relates to 
medical record keeping with the use of a remote DATA ACCESS DEVICE and a global 
communications system. The invention comprises of the following: 

A. ("Computer system with memory and instructions..") - Par.3 1-33 teaches a computer 
system with memory and instructions (Figures l-2b also); 
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B. ("Storing a local health log. . .") — Par. 39 of prior art teaches the aspect of storing 
health records on a portable device (local); 

C. ("Providing a communication link. . .") —provide individuals a link to a global 
communications network to help them continuously update and access their personal 
medical records, par. 6-7; 

D. ("Producing anonymous encrypted data. . .") - Although Westfall encrypts the data, 
par. 45, Westfall did not explicitly teach an invention in which identity data is 
excluded. However, Erickson teaches an invention that a process of de-identifying or 
making anonymous the input data (par. 12, 21, 22, 36-37), which is equivalent to 
converting from identifiable to anonymous or de-identifying. The result of the 
conversion is in encrypted format (par. 13, 15, 31-32) The de-identification process 
includes filter and providing only relevant data (par. 12, 34), only selected results are 
outputted (par. 36). 

E. Therefore, it would have been obvious for one of ordinary skill in the art at the time 
of applicant's invention to construct an electrical medical record system that makes 
user record anonymous. 

F. The motivation to do so would to minimize fraud and abuse of medical records. In 
fact The Health Insurance Portability and Accountability Act (HIPAA) of 1996 
(P.L. 104-191) [HIPAA] has provisions, safeguarding the privacy of individually 
identifiable health information (see HIPAA, page 17). 

G. ("Communicating at least a portion...") - Westfall provides relevant data for viewing, 
par. 30. Relevant data means only a portion of the data is presented. 
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H. As per claim 2, Westfall teaches I/O interfaces such as screens, mouse and keyboard, 
par. 33; 

I. As per claim 3, Westfall teaches subscriber card, par. 74; 

J. As per claim 4, par. 58 of Westfall teaches tables that include fields for: disease 
description, dates, physician name, treatment description, status, hospital name, 
phone number, medication names, etc.; 

Claim Rejections - 35 USC §103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
arc such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

12. Claims 5, 8-9, 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Erickson 
et al. (US 20040199781), in view of Nagle et al. (U.S 7181017). 

13. As per claims 5, 8-9, 14-17, Erickson et al.'s invention has been previously disclosed. 

14. Although Erickson et al. teach the aspect of linking to other databases, it did not explicitly 
describe an invention in which the system that includes links to data such as chart, and 
emails. However, Williams Nagel et al. teaches the aspect of medical data being "numeric 
data, text, scanned text images, scanned graphic images, sound (e.g., phonocardiography and 
dictation), high resolution images (radiology) and video (ultrasonic imaging and fluoroscopy) 
(col. 3, lines 31-34). Nagel, via incorporation by reference, teaches the aspects: 
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l. 



storing medical histories using a smartcard to store data (col. 33, lines 20- 



22) 



u. 



Data identifiers and pseudonyms (col. 62, lines 46) 



iii. 



Emergency and confidential categories of medical information are 



identified, and the participant is prompted to provide personal information in each 



of the categories and a different personal identification number (E-PIN, C-PIN) 



for each category (col. 42, lines 2-6) 



15. Therefore, it would have been obvious for one of ordinary skill in the art at the time of the 
applicant's invention to construct a system that hat includes links to data such as chart, and 
emails. It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to do because it would provide compatibility for a greater set of data. 
The pseudonyms would also prevent unauthorized identification of 

16. information— thus providing compliance to privacy legislation—while at the 

17. same time allowing query terminals to retrieve (part of) the stored data or 

18. learn properties of the stored data (col. 62, lines 46-48). 

Response to Arguments 

19. Applicant's arguments with respect to claims 1-19 have been considered but are moot in 
view of the new grounds of rejection, necessitated by applicant's amendments. 



20. 
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Conclusion 

21 . THIS ACTION IS MADE FINAL. Any new ground(s) of rejection is due to the 
applicant's amendment. Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

22. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the adv isory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

23. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to EVENS J. AUGUSTIN whose telephone number is 571-272-6860. The 
examiner can normally be reached on 10am - 6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571)272-6779. 



/Evens J. Augustin/ 
March 15, 2010 
Art Unit 3621 



